The Armenian Human Rights Defender’'s Ad-hoc Reporbn the RA
Parliamentary Elections 2012

AS AN INTRODUCTION

“RPA is satisfied with the results of the electioimsour opinion, society is also satisfied”.
Eduard Sharmazanov
Republican Party of Armenia

“The Parliamentary Elections that were held on 6\Mantinue to be in the center of the public
attention. Today, | express my gratitude and thaoksll the citizens who believed in my team
and me and gave their vote to the Prosperous Araneaity”.
Gagik Tsarukyan,
«Prosperous Armenia» party

“Six of May of 2012, instead of becoming the dafred expression of the will of Armenians and
the day of victory for Democracy, it is marked asumprecedented scale of electoral violations
by the state to falsify the Parliamentary Elections

«Armenian National Congress» party alliance

“The actual process of the elections in the eleaitatistricts and the comparatively equal
conditions of television airtime during the elealocampaign can both be viewed as progress.
However, the massive violations that were implesteiout of election districts overshadowed
the legality and legitimacy of the Elections”.

«Heritage» party

“The elections didn’'t observe the will of the pubéind the real percentage of political support.
There were massive violations that had been plarmmeblexecuted out of the electoral districts
during 6 May and the preceding days”.

«The Armenian Revolutionary Federation» party

“This is the first time elections took place withdaallot stuffing and violence. The counting of
the votes was done transparently and under therabat the parties. | am also grateful to the
mass media for comprehensively commenting on thepagns of all participating political
forces, which is the most important achievementHisrelection”.
Artur Baghdasaryan,
«Rule of Law » party
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“Unfortunately, the Parliamentary elections thisayecannot serve as an impetus for the process
of democratization of the country and do not dertrates the political will of authorities to hold
legitimate elections”.

Eleven NGOS’ combined statement

“The Parliamentary Elections were held in free, opand competitive accordance with the
democratic norms. In regards to election violationge can mention the fact of stamps
disappearing from passports”.

CIS Observation Mission

“The election of the Republic of Armenia on May 20das marked as a competitive, active and
a general demonstration of a peaceful campaign. él@s, violations were found both during
the pre-election period and on election day. Theose cause for concern is the general
skepticism of the majority of society and the gmrttowards the legitimacy of the electoral
process”.
The OSCE Office for Democratic Institutions and Hunan Rights
OSCE Parliamentary Assembly and The European Parliment

“The preconditions for the real elections are thecuracy of the voter lists and the absence of
pressure toward the voters. The election of 6 May22failed to guarantee the above
preconditions”.

The Council of Europe Parliamentary Assembly

“The 6 May Parliamentary Elections recorded greabgress. There are progresses in several
key destinations. For example, the situation of media use was much better than before.
Importantly, everything was transparent and in orde the electoral districts, committee
members were trained and video cameras were iestall the polling stations. At the same time,
several problems continue to remain and OSCE anéHBDobservers clearly noted those. The
elections bribes and abuse of administrative resesir continue to be serious problems.
Therefore, there is a need for improvement befoeenext elections”.
John Heffern
U.S. Ambassador of Armenia

In addition to these and other assessments, betowhe assessment of the Human Rights
Defender on the election for the National AssembBlyring the preparation of this ad-hoc
report, the Human Rights Defender’s Staff for fitishe had an opportunity to receive and
accumulate information and facts from the primaoyrses. Also for the first time, the Human
Rights Defender’s Staff had a hot line with theliakebwn 116 phone number, a number of
Rapid Reaction Groups, regional offices, and reféve@sources. All of the above came true
through financing from the European Union and suppd the OSCE Office in Yerevan in the
framework of the Project "Support @wo Electoral Cycles in Armenia”. The report on HRDO
activities under this Project will be presented aeely.
Human Rights Defender’s Staff
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VOTER LISTS

The Human Rights Defender’s Staff has receiveddbptaints concerning the accuracy of the

voter lists. An examination of the complaints hegealed that the complaints are concerned with
the inclusion of deceased people, people who doeaside in the Republic of Armenia, and the

previous owners of apartments and homes in the liste.

According to the complaint from citizen S.S. addegsto the Human Rights Defender (hereafter
the Defender), there are cases where the votsrdgsitain other false information, specifically
there are people included in the list who are nanpeople who were deprived of their liberty by
a decision of the court or are not eligible to jggvaite in the elections for other reasons. Sh al
stated that in contrast with voter lists of the (®residential Elections, the Parliamentary
Elections 2012 list includes a larger number okvatThe above stated issue was reported to the
Prosecutor's Office of RA, which responded in desteent that the difference in the number of
voters between the 2008 Presidential Elections #mel Parliamentary Elections 2012
corresponds to factual statistics.

Through the Defender’s intervention, one of the plaimts was positively resolved. Specifically,
citizen A.A. addressed a complaint to the DeferadeApril 13, 2012 that starting from the year
2005 A.A. could not participate in the electionsdugse of not being registered. In response to
the Defender’s inquiry, The Passport and Visa depant of the Police stated that the citizen
A.A. had been registered in the voter register. Tést of the complaints addressed to the
Defender either were denied by the Passport and Wepartment of the Police or were
unfounded.

The Passport and Visa Department (PVDP) of thecdadi responsible for maintaining the voter
register based on state population register datgerMists are extracted from the voter register,
which is based on citizens’ registered place aoflezgce. According to the RA Law on the State
Population Register, in cases when the place astragjon of the citizen is changed, the citizen
must inform the state body officially about it. Acding to the provisions of the same law, in
cases when the death of a person is registered;otinpetent state body (Ministry of Justice)
must inform the PVDP.

The Deputy Chief of the Police made a statementMay 2 that addressed the citizens’
complaints about inaccuracies in voter lists. Adooy to the Police, they received 6,411
complaints, the Police examined 3,592 direct comfdaand 2819 were from other sources such
as NGOs. They also stated that 5668 complaintsreef¢o the inclusion of deceased people in
the voter lists, 413 concerned registered people wére not included in the list, 175 concerned
people with no registration, and around 155 wereutilihe inclusion of voters at wrong
addresses and repeated names. The police investigaid resolved 3818 complaints, 1883
complaints concerning the inclusion of deceaseglpawere denied, 413 complaints concerning
registered people who were not included in theviste denied, 5 cases of the inclusion in the
voter lists of people with no registration werealged and corrected, and of the 155 complaints
of the inclusion of voters at wrong addresses apgated names only 18 were resolved and
corrected. The Deputy Chief of the Police alsudest that the cases of inclusion of deceased
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people in the voter lists occur because of notstegng those people according to the
regulations, and the ineffective administration agmgovernment institutions.

Defender’s Observations and Assessments

The major reasons for the Armenian society’s dsttaward the results of the Elections are the
inaccuracies in the voter lists and the retentianthe voter lists of persons extensively absent
from Armenia. Keeping in the voter lists the datgersons extensively absent from Armenia is
the requirement of law. Keeping the names of deckpsrsons in the voter lists as stated by the
Ministry of Justice was the consequence of a softweoblem, which was emended prior to the
day of Elections. Other inaccuracies in the voistslare the consequence of insufficient work
carried out by the Police. The above-mentionednigeissues do not by themselves testify to
existence of electoral frauds; however, these s®ifer pretext for political speculations and
intensify public distrust towards the electoral pesses in the country. At the same time,
existence of the issues mentioned above in creatidihe voter lists can generate extensive
possibilities for electoral fraud.

The expansive work carried out by the Police isyvaositive. Only a very small number of
people who were entitled with the right to vote Wwhbse names were not registered in the voter
lists did not get the chance to vote. Furthermdiee Police displayed an unprecedented
readiness to react to cases of legitimate requastsvalid information with respect to the voter
lists. The way the Police publicly conducted thdwesels appreciated.

Taking into account the mentioned circumstancesjsitnecessary to continue positive
development tendencies in the work of the Policd antiate public debates about the
possibilities for adopting legislative amendmendsaerning the removal from the voter lists of
the names of persons extensively absent from Aameni

NOMINATION AND REGISTRATION OF CANDIDATES

According to Article 105 of the Electoral Code ofARnyone having attained the age of twenty-
five, not holding the citizenship of another Stabayving been a citizen of the Republic of
Armenia for the last five years, permanently rewidin the Republic for the last five years and
having the right of suffrage shall have the rightrtin for and be elected as a deputy of the
National Assembly of the Republic of Armenia. Omytwo cases did citizens of The Republic
of Armenia who wished to be nominated as a candidatceived a rejection from the
Constituency electoral commission, which was basedhe permanent residence requirement
for the last five years in Armenia. Khachatur Salglyan received a rejection from Constituency
Electoral Commission no. 10 based on 10 months2&nhdays of uninterrupted absence from
Armenia. In the other case, Eduard Madatyan rede&veejection because the latter did not
permanently reside in Armenia for the last fivergea
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K. Sukhiasyan brought a complaint to the Administeacourt to appeal the decision and stated
that the legal interpretation of the “place ofidefce” term should not be based on Article 7(2)
of the RA Law on the State Population Register, &omental Decree no. 1231-N 14 July 2005,
but based on the Civil Code of RA, according tochhtihe place of residence is the place where
the citizen resides or mostly resides. K. Sukhiasalao stated that he went abroad not to reside
but to relax and become healthier. Based on theeasiated reasoning, K. Sukhiasyan ascertains
that the violation of the provisions of the RA Lan the State Population Register should not
limit his electoral right. However, the Administira court rejected K. Sukhiasyan’s appeal and
left the constituency electoral commission no. Hd¥sision unchanged.

Concerning the issue of the registration of a depanhdidate, the Defender received a complaint
from the number 19 territorial electoral majorigarideputy candidate Hakob Hakobyan. In his
complaint, H. Hakobyan raised the issue of Sedioyan’s registration as a deputy candidate
because S. Saroyan allegedly has been absentlimootntry starting from May 15, 2010 until
November 30, 2011 and presented false documentsetdlerritorial Electoral Commission.
Based on H. Hakobyan’s complaint, the Defenderestpd clarifications from the Head of the
National Security Service of RA, and from the as@\of the received answer it was revealed
that the length of each of S. Saroyan’s absencesuminto an uninterrupted absence from
Armenia for less than 81 days, which, accordinthtoclarifications received from the Police, is
not a basis for the change of the place of registra Therefore, the permanent residence
requirement was not violated.

There have been 18 cases of deputy candidatesteragis and later withdrawing. The
problematic case of those 18, which was widely ioigg#d by the media, was the withdrawal of
Merujan Mkhoyan. M. Mkhoyan had been nominated frpracinct number 21 situated in
Armavir marz however some time later—without any obvious reasw comment—he

withdrew from the candidacy. According to publicais, the reason behind M. Mkhoyan's
withdrawal was illegal physical and mental pressameducted towards him.

Defender’s Observations and Assessments

The process of candidate nomination and registraiio the present Elections was generally
satisfactory and allowed for truly competitive Hlens. Nonetheless, two circumstances are
worrisome. The residential qualifications of thendalates for MP still need clarification in the
legislation. The current legislation interpretatiamd application by the CEC and Administrative
Court is understandable and partially acceptablewdéver, as the legal interpretation of the
term “place of residence” is neither included inetlitlectoral Code nor is clear who can be
considered “a permanent resident of the RepublicAahenia for the last five years”, this
requirement of the law is not entirely obvious gmddictable for someone considering running
for MP.
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ELECTION CAMPAIGN

The Electoral Code stipulates that the period & #hection campaign shall ensure equal
opportunities for the candidates and that the catds, political parties, alliances of political
parties running in elections under the proporticglattoral system and other participants in the
election are obliged to observe the Code. Theree wasre than 10 cases of hindrances of an
election campaign; they are presented below.

A group of young men assaulted ANC members Bablkaoyan, Gayane Arustamyan and Zoya
Tadevosyan. The group broke Babken Garoyan’s n@Gssane Arustamyan informed the
Human Rights Defender of the incident, and the Bede sent an inquiry letter to the General
Prosecutor of RA. In response to the letter, thaga Prosecutor informed the Defender that a
criminal investigation was started based on themexation of Gayane Arustamyan’s complaint
on April 16, 2012 demonstrating a violation of Ak 117 of the Criminal Code of RA:
Infliction of willful light damage to health. Lateron May 21, B. Garoyan presented an
application to the Malatya investigation departmexntording to which B. Garoyan had forgiven
the accused Vardan Vardanyan and asked that heerntmld responsible. The Police terminated
the case on the principle of reconciliation of ithjered with the accused.

The Defender received a complaint according to wh& deputy candidate Hovhannes
Margaryan’s poster was placed on a food store G&ynmri. In response to the inquiry, the
Mayor of Gyumri stated that the poster had beerovem.

On April 27, the Erebuni Department of the Polica hreceived a complaint from a deputy
candidate ANC member Violeta Petrosyan, who haoriméd them that on M. Khorenaci Street
near street number 229 unknown people hindered ¢heition campaigning. As a result of the
rapid actions taken by the Police, the identitiethe above stated people were found and written
explanations were taken from them. In responseutoimquiry, the Police informed us that
during preliminary investigation, an explanationsvedso taken from Violeta Petrosyan, in which
she stated that the people who had hindered thpaigmdid not hit her or any other person, nor
did they say abusive words. It was their obscerteawer that hindered the campaign. The
conclusion of the investigation was that no one t@utucted physical ill treatment towards V.
Petrosyan or any other person with her and thabm® stopped them from continuing their
campaign. Therefore, the criminal case was rejdutseéd on the absence of the criminal act.
According to another complaint addressed to theebddr, on April 26, 2012 there was a
meeting with the voters planned for a deputy caamtéidrom precinct number 2, Vladimir
Karapetyan. The candidate started his campaigheaplanned time. However, a few minutes
later “district authorities” started to hinder ltiampaign. As a result, V. Karapetyan left the area
and many citizens did not receive the informatibeyt came to receive. In response to the
Defender's inquiry, the Police informed us thatrthepid actions didn’t prove any hindrance and
it was decided to reject the case. It is notewothiag according to the Police during the inquest
V. Karapetyan refused to go to the Police station.

In another complaint from April 10, 2012, nominatkputy candidate Anushavan Nikoghosyan

from precinct number 32 informed the Defender thatmayor of Tashir had demanded him to

stop putting up a poster in the city of Tashir. & ®n the complaint, the Defender had sent
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inquiries from different state bodies. Based onreived responses, the information stated in
the complaint was rejected.

One of the precinct number 30 nominated deputyidatel, complained that a poster in the city
of Vanadzor had been torn down by unknown people Folice sought the perpetrators but
couldn’t find them. According to another complaeddressed to the Defender, in precinct
number 37, the election campaign offices were wthi&n the municipal buildings. The Central

Electoral Committee (Hereafter CEC) responded tangniry stating that the information was

not true.

According to the information published by media, precinct number 29 the head of the
Lernapat district conducted ill treatment towardsv@ Melkonyan, a majoritarian hominated
deputy candidate Vahagn Martirosyan's proxy. Ipeese to the inquiry, the Police informed
the Defender that measures were taken to colleceeege concerning the issue, but the ill
treatment was not proven and the case was rejected.

Concerning complaints of hindrance of the electampaign that were addressed to the Police,
the Police informed the Defender that in all theesarapid responses were taken to collect
evidence and explanations from people who allegediyyd have been related to the incidents.
However, in all cases, the criminal act and/or peeson who had breached the law was not
proven, therefore all the cases were rejected.

In addition to the above-mentioned cases relatieghindrance of one’s electoral campaign, the
Defender also received several other complaintsngtahat on May 5th the posters of the

Republican Party’'s parliamentary candidates, A.g8an, S. Sukiasyan, G. Tsarukyan, T.
Hovhannisyan, R. Sadoyan, and A. Baghdasaryan, wtlteposted in various streets of

Yerevan. Also, a campaign video of the RepublicamtyPwas shown on that day on the

crossroad of Tumanyan-Abovyan. On May 6, the cagmppabster of the majoritarian electoral

system candidate A. Stepanyan’s pre-electoral pesas posted near the polling stations no.
3/11, 3/18 and 3/29.

According to the letter received from the Centriddioral Committee, the Electoral Code does
not define any provision for removal of campaigrstees and other printed materials on the
voting day and the day before. According to anottmmplaint on May 6, the photo of the

candidate of the Republican Party S. Sarkisyanpeased in the polling station no. 34/04. On
this issue, the CEC instructed the Constituencgtetal commission to inform the Precinct

Electoral Commission to move the President’s pho@nother room on the day of elections.

Defender’s Observations and Assessments

The Pre-election campaign was in general free aittout significant obstacles which created
positive preconditions for the equal competitiondth candidates. However, even the few cases
registered were not sufficiently investigated bg #olice and Prosecutor’s Office. This is
demonstrated by how the Police was not able to §ufficient evidence to demonstrate the
criminal act and/or identify of the perpetrator @ach case. Consequently, the Police rejected to
initiate a criminal case from any of these compiairSuch results considerably reduce public
trust towards the mentioned bodies and electoratesses.
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Media Coverage of the Parliamentary Elections

The Human Rights Defender has received no complaeilated to the unequal media coverage
of the Elections.

On May 6, the TV and Radio Committee (TVRC) of RAnaunced overall satisfaction with the

TV and radio coverage provided for the Electiond #re conditions of airtime provision to the

parties. Nevertheless, according to the above-meedi announcement, the TVRC monitored
two registered cases on media coverage from théidates nominated through the majoritarian
electoral system. According to the TVRC Committée, both cases the reaction of the

Committee was proactive and not based on the catedidclaims. In both cases, the rights of the
candidates have been restored.

According to the media coverage report on the &asentary Elections of May 6, 2012 presented
by Yerevan Press Club, the pre-election campaigadwasting largely gave equal conditions for
the political parties to present their projects arvs to the electorate. According to the report,
the voters did not receive equivalent informatiboat all the participants of the process, but this
was a result of political parties’ willingness grpmrtunities to organize a campaign. It was also
mentioned that the Armenian media broadcasters hmagsstered indisputable progress in

comparison to the previous national elections.

Summarizing the results of pre-electoral monitorittie Committee on Freedom of Speech
announced that the mass media maintained mediaage/balance.

International organizations also generally comnerite/orable on the media coverage issue.
Particularly, it was mentioned that the mass metbaitored by OSCE/ODIHR EMM provided
broad coverage for the six large parties and thaitoamn, granting them an opportunity to be
heard by the voters, whereas the media coveragarafidates nominated through majoritarian
electoral system was limited.

The political forces did not express negative vieamut the elections coverage. Positive
evaluation was given by “Heritage” and “The Rulelafw” parties, which mentioned that the
campaigns of all political forces were compreheslsivcovered and equal conditions for TV
airtime were ensured.

Defender’s Observations and Assessments

The most positive evaluation during the electios wi&en to media coverage of the Elections by
the interested entities and observer organizatiohbey state the media’s unprecedented
progress as compared to all the previous electiartee country. The media gave opportunities
to all candidates and political parties to pres#meir views, ideas and programs.

Unfortunately, competing parties did not succeedsimg the available opportunities to initiate
serious ideological and programmatic discussionssignificant part of the society did not
receive alternatives to many worrisome external gaternal political issues. This contributed to
often apolitical and non-ideological voting choicbg the electorate and in its turn creates
perfect conditions for guiding the electorate byamsof bribes.
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During the next Elections, to maintain and furtfieze and equal media coverage, the mass
media should compel the candidates and politicatips not to limit themselves with outlandish,

common, often unsubstantiated, sometimes radicddgions and slogans. Journalists can and

should receive viewpoints from competing politisian provide society with comprehensive,

realistic and specific programmatic solutions am¢emmendations regarding various issues.

ORGANIZATION OF VOTING

On the day of the voting, the Human Rights Defemdeeived 204 complaints. The research and
analysis of the complaints is presented below $uabt exhaustive.

Five complaints addressed to the Defender werdeckl® the violation of the requirement to
ensure the secrecy of voting. The complainants ioweed that voting booths and ballot boxes
were placed in violation of the requirements predidn the Electoral Code of Republic of
Armenia. Thereby, the Human Rights Defender's RaPigaction Group registered and
photographed voting booths that were placed closeach other in polling station 11/14, a
violation of one-meter distance provided by the €0 letter with attached photos confirming
the above-stated violation was sent to the Ceiiilattoral Committee. The answer received
from the CEC stated that after reviewing the Pradiiectoral Commission’s register books, 55
proxies were present in the station and there waorresponding complaint about furnishing in
the polling stations. Therefore, the CEC does r@iebe there was a violation of the voting
procedure set forth in the Code.

Four complaints were received concerning open gatinpolling stations, particularly where a
PEC members required the voter to show them th&enbwf the ballot before the voter could
put the ballot into the ballot box. A letter wasist the CEC, and in response to our inquiry, the
CEC stated that a clarification had been requested the president of the respective polling
station and whose oral answer showed that theatetiinformation was not true. The CEC also
mentioned that in the register book of the resged8EC there was no record of a violation of
the voting procedure.

Fourteen complaints were received regarding th&attom of the procedure of assisting voters
who are not able to fill in the ballot by themselv®articularly, citizen A.A. had a concern that
in a particular polling station, voters that weia able to fill in the ballot by themselves were

being assisted by the same person, which the prmsiof the PEC refused to record in the
register book. According to another complaint ipadling station, assistance to voters that were
not able to fill in the ballot by themselves waswded by a person who was selected by the
president of the PEC. In response to the inquinceming the aforementioned complaints, the
CEC stated that they have examined the registeksbobd the respective PEC and did not

discover any violations of the procedures set fortthe Code.

According to the responses received from the CE@@ming the above-mentioned cases and
from other phone calls, it can be concluded thatases when corresponding records related to
violations have not been done in the register babksCEC did not consider it as a violation.
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Based on that justification the CEC does not takeraeasures to prevent such violations in the
future, regardless of the many complaints fromzeits that in some polling stations the
presidents of the PEC did not record the violationthe register books and also in some other
polling stations the PECs were not provided witliser books.

The Electoral Code states that the Constituencyct@la@l Commissions provide Precinct

Electoral Commissions with the appropriate regibtaoks. Violations on the voting day, actions

of the president of the PEC before the voting stafiblations during the organization of voting

and while voting, actions related to summarizing tesults of the voting, and applications
connected with recalculation are recorded in tlgister books. In cases of violations, members
of the commission and proxies have the right to alento record their assessments in the
register books. The Defender has received a comiptancerning cases of not providing

register books to some of the polling stationsletteral precinct number 24; however, the CEC
stated that the information does not corresponddbty.

According to another complaint in Vardenik villageGegharqunik marz, a community council
member was involved in the Electoral Commissiontdsponse to the inquiry, the CEC stated
that the mentioned members of the Electoral Comariskad been former members of the
community council and they had stopped being mesloérthe community council by the
formation day of the Precinct Electoral Commission.

Citizen A. A. addressed a complaint mentioning tihare have been cases in polling stations
21/01 and 2/08 where more than one person wasgvatirthe same time in the same voting
booth. In response to the inquiry, the CEC staked in the register books of 21/01 and 2/08
electoral precincts there had been records of cakes a voter was not able to vote by him or
herself. After notifying the president of the Elm@l Commission, the voter was appropriately
assisted by another person.

There has also been a complaint stating that itngadtation 28/28 the voter voted openly. The
voter filled out his ballot before going to a vdibooth and while openly holding his ballot in
his hands approached a member of the commissionpwha stamp in his passport. The voter
then went to the voting booth to put his ballottire appropriate envelope. The Electoral
Commission responded to the incident. The votirag@dure was explained to the voter and the
violation was eliminated. However, the CEC did take any measures to bring the person who
had done the violation to a corresponding respditgib

The Electoral code prohibits more than 15 voteiada the polling room at the same time and
for groups to congregate within 50 meters of thdingp station. There were 18 complaints
concerning violation of the rule of prohibiting tpeesence of more than 15 voters in the polling
room. In response to the complaint of the Presidérnthe polling station 34/22, the Human
Rights Defender’'s Rapid Reaction Group visitedgb#ing station. The Rapid Reaction Group
saw that there were more than 15 voters in thengoibom. With the assistance of the Human
Rights Defender’s Staff members, the Police tooksuees for ensuring there were no more than
15 voters in the polling room.
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According to the compliant of citizen A. A. in pioly stations 39/32 and 09/05 the number of
voters in the polling stations was more than 15 p@adple had gathered into groups within 50
meters of the polling station. Letters were senth® President of the CEC, but he did not
mention anything about the above aforementioned icalis response.

According to the Electoral Code for stamping thegparts of the voters, the PECs were to be
provided with a special ink that should remain me's passport for at least 12 hours before

disappearing. There were 64 complaints of casesentihe stamps disappeared sooner than 12
hours. There were also seven complaints statingsthenps were not put in people’s passports.
The voters had a concern that because of the dagaghpearing of the stamp, some voters could
have a chance to vote more than once. Accordirgy pablic statement of the President of the

CEC, the issue arose because the stamps had keewitisout shaking the ink beforehand. The

President of the CEC also mentioned that appraprisgasures had been taken to eliminate the
issue. Despite the statement, the CEC did not ned@sures to discipline those people who did

not follow the instructions for using the stamp.

There were also cases when the stamp did not diaafymm the voters’ passports even after 12
hours. The CEC stated that according to the ressjgeatticles, the ink of the stamp had to last at
least 12 hours and that is the main idea of theigian in the Code. The CEC also mentioned
that the relevant provision does not put a limittloa presence of the stamp, thereby the fact that
the stamp did not disappear after 12 hours is nvatlation of the Electoral Code. On 17 October
2011, the European Commission for Democracy through (Venice Commission) and the
OSCE/ODIHR in their joint final opinion on the Etecal Code of RA reported concern that the
ink of the stamp should disappear approximatelgraf? hours to avoid the issue of possible
intimidation (persecution, pressure) towards citzbecause of the presence of the ink.

The Code defines that the person who is respon&ibletamping the voting envelope and the
ballot box must first check for the absence of dteamp in the voter’s passport before stamping
the voting envelope and depositing the vote ineliallot box. If there is a stamp in the passport
of the voter, showing the voter already voted, aniver of the Electoral Commission with the

assistance of the president of the electoral cosiansinforms the Police about the attempted
crime of multiple voting. There were about six cdanpts concerning cases of multiple voting.

The Police informed the Defender that measures waden and testimony was taken from

possible witnesses. However, the Police could mat évidence of any violation and did not

initiate criminal cases.

Fourteen complaints concerned voters who were bhtg¢ & visit the polling stations by
themselves and were deprived of the opportunityaie. They were not getting treatment in a
medical institution, and thus the Code does notigeothem the opportunity to vote by mobile
ballot box.

In polling station 27/13, commission members infedma voter that three unknown people
already voted from his address. The incident wasstered by the Human Rights Defender’s
Rapid Reaction Group and a reporter for a news ieebBhe Rapid Reaction Group members
directed the citizen to contact the Police. Anottigdzen submitted a complaint to the Defender
that the commission members at the polling staidnalso informed him that someone else had
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already voted instead of him. The Police respondedquires on the above cases stating that
they will not initiate criminal investigations dte the absence of a crime.

There have been nine complaints regarding caseseewimauthorized people violated the voting
process in the polling stations. Particularly A.ilormed that the Mayor of Vardenik village
and a few other strangers entered the 24/31 arg2 2®/ling stations during the counting of the
ballots and interfered with the work of the EleelaCommission. Letters were sent to the Police
and CEC concerning these cases. According to thesponses, the complaints did not
correspond to reality.

Another complaint stated that there was an emptglepe of a majoritarian ballot found in the
voting booth in the polling station 05/08, but fresident of the Electoral Commission refused
to record the incident in the register book. TheCCtesponded to an inquiry stating that the
Electoral Code provides the opportunity to appéal decision of the PEC to the appropriate
Constituency Electoral Commission. Therefore, ibliwious that the CEC did not consider the
issue as a violation of the Code.

The Human Rights Defender sent a letter to the @E@et information concerning the number
of violations of the Electoral Code and the respecineasures taken but the CEC informed the
Defender that they do not keep statistics concgrthia violations.

Defender’s Observations and Assessments

The moderate number of registered and abovemeimtiot@ations testifies to the fact that
during the Parliamentary Elections 2012 such pragig widely imposed electoral violations as
secret ballot, ballot stuffing, voting by other p&n withdrawal of ballots from precincts and
passing to other voters, etc. have been eliminatesignificantly reduced. Even if all the above-
mentioned alarms were proved and true, the numibeearded violations could not have a
significant impact on the overall positive asses#nué the organization of voting. Voting was
conducted generally in accordance with the requeeta of the law, well organized and without
violence.

In the meantime, the violations registered and mlasalls received by the Central Electoral
Committee were not sufficiently examined by the r@ittee, and CEC's approach to incidents
and problems addressed to them in many cases cahdracterized as legal formalism. Such
practice does not promote public confidence intelat processes and obscures the State and
CEC positive progress registered.
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CORE VIOLATIONS

Cases of Electoral Bribery

The Criminal Code of RA criminalizes bribing a vote vote for or against a candidate, whether
done personally or via an intermediary. Also, thed€ of Administrative Offences of RA
provides administrative penalties to candidate8tipa parties or party alliances that provide or
promise voters, personally or through a charitytlogir behalf, any form of assistance free of
charge or preferential terms for a services.

During the pre-election campaign and on the elactiay itself, the Defender received 16
complaints related to the distribution of bribesdaytain political parties in different parts oeth
Republic. The complaints that the Defender hasivederefer to giving money, offers to pay
utility fees, and food.

Twenty-eight cases were registered with the Potmegarding bribery during the electoral
campaign. The Police rejected all these claimgdas the absence of a crime. Ten of these
cases related to the distribution of a bribe byRlepublican Party, four cases related to the “Rule
of Law” party, three cases related to the “ProspgrArmenia” party, and the other cases were
related to distribution of bribes by candidates im@ted in the majoritarian electoral system.

On the voting day, the Police received 74 compdaaiifout the distribution of bribes. The Police
stated that for 67 of the complaints, an invesitgatvas begun and explanations were taken
from possible witnesses, but there was not enowglerece to determine the presence of the
crime and/or the identity of the criminal. Accordito the analysis of the responses regarding to
these cases, the Prosecutor has not overturneof éingse decisions. An inquiry was sent to the
General Prosecutor’'s Office regarding the bribéuever, the response came from the Special
Investigation Service of RA. According to the respe, from the numerous bribery complaints
regarding actions on 6 May, eight prosecution case® launched. Seven of them related to
alleged bribery by Martun Grigoryan from “ProspescArmenia” Party and cases of bribery in
Malatia community for votes for “Prosperous Armériarty.

Twenty-four complaints were received that relatedhte transporting of citizens to the polling
stations free of charge and compelling them to ¥oteone of the candidates. A.A. stated that
citizens were transferred into the electoral cengerd were told to vote for the Republican Party.
On this issue, the CEC has clarified that the BlattCode does not regulate the methods and
means of transportation to the polling stationsg aoncerning compulsion to vote for the
Republican Party, the CEC has not received any tantp and advised the citizen’s to contact
the competent authorities to confirm the facts.

There have been publications in the media thabSperous Armenia” party during its election

campaign, had donated free tractor in Koxb villagayush Marz. In response to the inquiry
concerning this issue the Police had stated tleaethad not been any donations in Koxb village
by the "Prosperous Armenia" party.
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According to another citizen's complaint, the '&af law" party had promised bribes for voter
passport details. In response to the inquiry, tbkc® informed the Defender that they rejected
the case on 19 May 2012 based on the absencerohiaal act. However later on, the Staff of
the Defender took the initiative and contacted ditieen and found out that the Police had put
pressure on the citizen, a result the citizen waasilling to repeat the information that he had
given.

According to another complaint, in Shengavit dcitim Yerevan, RPA electoral campaign office
workers collected the passport details of citizemd promised to pay each 8 000 drams for their
vote. Concerning this case, the Police in resptms$iee inquiry informed the Defender that they
rejected the case based on the absence of a drisxina

A complaint was also received concerning the hdathe Dvin village district RPA member
Artsrun Abrahamyan, who allegedly had been buyiotes at his working place for 10 000
drams. The Police had informed the Defender thatAttaratmarz department had prepared the
materials of the case and explanations were takem fwitnesses, however Artsrun
Abrahamyan’s guilt was not proven and the caserejasted based on the absence of a criminal
act.

According to a complaint in the city of Gyumri ifnifak marz vote buying was taking place in
front of a governmental building. Concerning thasue the Police stated that explanations were
taken from possible witnesses or suspects, butfathem disagreed with the complaint. As a
result, the Police rejected the case based orbbenae of a criminal act.

According to the statement of ANC electoral campaiffice member Husik Melkonyan, RPA
representatives in the Liteinu dormitory were bgywotes for 15 000 drams. The Police
conducted an investigation but did not prove thiédmy and rejected the case based on the
absence of a criminal act.

From polling station 7/25, A.S. complained that omfethe candidate’s proxies had been
directing citizens to vote for that candidate. Pwdice stated that the complaint was examined
and the above stated information was not proven.

On the day of the elections, citizen B.B. addressedmplaint to the Defender that the head of
the Nerkin Getashen district, Karo Gevorgyan, hadnbgiving money to citizens in front of
polling station 24/15. In response to the inquihg Police stated that they had taken measures
but they could not prove the information listedhe complaint and rejected the case on 18 May
based on the absence of a criminal act.

Another citizen had complained that Lori marz Var@city's Head of RPA electoral campaign
office Vardan Mnatsakanyan had been buying voteslfd 000 drams, also the latter had
demanded from people working at the governmentetibos¢o vote for RPA. According to the

answer received from the Police, explanations waken from V. Mnatsakanyan, members of
the electoral campaign office and from people whald have been witnesses, and factual
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evidences were received which rejected the abatedstinformation, as a result of which a
decision to reject the case was made, based ab#ence of the criminal act.

In one of the news websites, a video clip was adaEmbrding to which in front of the 3/22
precinct vote buying was taking place. Concernhng tase the Police in answer to the inquiry
of the Defender, stated that a decision to expettis video clip was made by the inquest body,
the results of which are unknown.

A complaint was received that Rule of Law party rbemRuben Masumyan was paying 5 000
dram for votes to receive 30 votes from every bogdn precinct number 12. The Police had
informed us that on 6 May, explanations were takem Ruben Masumyan and other people
that stated that there was no vote buying. ThecPdhen later rejected the case based on the
absence of a criminal act.

According to another complaint from Gekhashen g#lan Kotaykmarz RPA promised a father
whose son was deprived of liberty for 9 years biease from prison on 15 May, if the father
collected 1000 votes for RPA. The Police revealet the father was Smbat Khachatryan and
the son Sevak Khachatryan and explanations werentédlom them and the RPA electoral
campaign office members of Gekhashen. All of théatesl that the information was not true,
and as a result, the Police rejected the case loasttk absence of a criminal act.

According to another complaint addressed to theedar, citizens were taken against their will
to precinct number 6 to vote for the RPA. In regmto Defender’s inquiry, the Police had taken
measures based on the above stated informatiorejeated the case based on the absence of a
criminal act.

A complaint was received from a citizen concernioge buying for the RPA in Yerevan. The
Police informed the Defender that on 25 May a decigvas made to reject the case based on the
absence of a criminal act. However, later on, ttedf f the Defender took the initiative and
contacted the citizen and the latter said thatrtehe had received pressure. As a result, he or she
refused to cooperate with the Police and even rhack refused to repeat his/her statement
concerning the vote buying. Nevertheless, the €hitizlid reiterate the information of vote
buying to the staff of the Defender in written fowhile asking for full confidentiality.

Abuse of Administrative Power

Besides the above-mentioned election bribes duhaglection campaign there were registered
complaints about the abuse of administrative ressuby state and local government officials
and candidates as well. The election code bane sféitials and local government bodies,

educational institutions, and pedagogical stafidlwl an election campaign or spread any kind of
election material while fulfilling their functionsThe Defender received five urgent notices
referring to the abuse of administrative resourdésee of them were rejected by the CEC in
written form, and in the other two the violationere resolved.

Citizen A.B. informed the Defender that in Syumiarz there was an advertising poster of the
Republican Party on the building of the village neypality, which was confirmed by the Rapid
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Reaction Group of the Human Rights Defender’s @ffimcated in Syuniknarz The President
of the Central Election Commission informed the éhefer that the above-mentioned breach was
eliminated by the Head of Syunik community.

The Human Rights Defender received an emergendyacabrding to which in Aygedzor
community of Tavushmarzthe activities of schools and medical institutiomsre stopped for
people to participate in the election campaignhef Republican Party of Armenia. The Central
Election Commission informed us that the operatibkindergartens, schools and hospitals was
never interrupted.

According to publications in mass media, in Mrgawallage in Araratmarz the election
headquarters of RPA, the village municipality ahd polling station were all within the same
building. There was also an election headquartérRRA in the municipal library of Berd.
According to the response received from the Cemdiettion Commission, the above-mentioned
information did not correspond to reality.

There were also two emergency calls registeredrdega educational institutions used for
holding election campaigns. According to the reedivnformation, on 18 April, the typical
operations of a number of schools (specifically Hi§chool N3) in Yeghegnadzor town in
Vayots Dzomarzwere interrupted for engaging in the election caigip of RPA. This fact was
also registered by the Rapid Reaction Group oHbhan Rights Defender’s local office located
in Vayots Dzormarz Nevertheless, the person who had produced tleeniattion refused to
write an application about the case. However, takmo account the importance of the issue, a
note was sent to the Minister of Education andi@aef RA, which forwarded a demand to ban
political activity and election campaigning in edtion institutions to the Mayor of Yerevan, RA
marz Governors, and the headmasters under the sumerws$ithe Ministry of Education and
Science.

Hindrance of the activities of journalists, obsemg proxies

Nearly 12 urgent notices were received about videsgainst and hindrance of the activities of
commission members, observers, proxies and theseptatives of mass media. In particular,
near the polling station 12/33, a group of youngpbe exercised violence against the reporter of
radio station “Liberty” Elina Chilingaryan the monteshe tried to report on the polling station.

According to the information obtained from the sasoerce, Elina Chilingaryan was invited to
the police station and was questioned about theteenote was sent to the Police Station about
the case to which the Police replied that a crilncese was opened but the results of the
investigation will not be known for a month.

According to another piece of information, in Skisa34/26 polling station, five or six unknown
young men committed violence against the journ#eten Aleqyan and took his camera. The
staff of Human Rights Defender’s Office in Shiracorded this violation. In connection with
this case, the RA Special Investigation Services ghgt the camera was confiscated from K.
Aleqyan and was submitted to investigators. Thalfiasults of the investigation have not been
reported yet.
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An urgent notice was also received that the Pdicecised violence against the chairman of the
commission in polling station 7/09. The staff of rhlan Rights Defender’s office visited the
above-mentioned station and found out that therin&dion did not correspond to reality.

In polling station 18/29, the chairman of the comssion dismissed the proxy for the candidate
Ishkhan Khachatryan because of an argument. The €&ESed the applicant’s request for an
administrative procedure. It was claimed that adicay to the Electoral Code complaints about
decisions, activities or inactivity of the commasi must be submitted to a corresponding
Electoral Commission.

The citizen A.A. claimed that in polling station/28 of the Zolakar community, the proxies for
the PAP party and the members of an observatioanargtion were beaten and forced to leave.
The camera of the operator of the PAP party was taleen and broken. A letter was sent to the
Police and it was discovered that the Zolakar gélaB.B had violated the citizens’ right to a
secret ballot by filming during the voting proce$ie police conducted several measures and
took explanations from the RPA and PAP party prexigo claimed that no violence was used
against them. Their statements were later confirbhethe members of the commission. Based
on that, the police dismissed the case because dhtk of a criminal act.

Concerning the alleged breaches in electoral pce@#, the CEC announced that the members
and the head of the constituency electoral comomssisited the polling stations and concluded
that the information concerning breaches was et tr

According to one of the complaints addressed taDifender at about 7:45pm the doors of the
polling station 28/04 were closed and the obsemas not allowed to enter the polling station. In
connection with that notice, the CEC reported that complaint was submitted to the

commission.

Defender’s observations and assessments

The 2012 elections significantly and positivelyfed#d from the previous elections, when mass
vote stuffing, fraud during the vote counting, gmate, and multiple voting existed. The most
concerning of all the violations registered in tB812 election was distribution of electoral
bribes. According to some parts of society, casesaxtoral bribes were widespread. Despite
this opinion, there is no substantial evidence suipg that view. The majority of the hundreds
of registered complaints on electoral bribes wasméd as unreliable by the law enforcement
bodies. The law enforcement bodies have the re#plitysto reveal the actual volume of
distribution of electoral bribes, yet the PolicedaRrosecutors work in almost all the above-
mentioned cases was consistently and extremelyedquede. Such limited enforcement cannot
prevent cases of electoral bribes during the ndgtt®ns and reduces public confidence
towards those authorities and the election outcome.

Reports of the misuse of administrative resouregsd the election were not widespread, and
therefore it is not possible to state that misuseadministrative resources had a significant
impact on the election outcome.

It is very important to mention that the cases wofdaring activities of observers, proxies,
journalists and other participants of the electopaibcess, as well as violence towards them was
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considerably less than in the previous electionwkleer, all violence, especially against the two
journalists, is strongly condemned, and the guittust be promptly discovered and strictly
punished by law. Slow or limited investigations amgacceptable, especially because of the
importance of these cases.

ELECTIONS APPEAL SYSTEMS

The courts of the RA have received over 37 compdaiagarding the voting rights violations and
the elimination of inaccuracies in the voter ligigring the organization and execution of the
National Assembly elections. The Administrative itduwas received 17 complaints, from which
eight complaints were rejected, three complaintseweturned, the other six complaints were
accepted and appropriate judicial acts were takka.complaints received by the Administrative
court were essentially about the appeals regartfiagegistration and/or non-registration of a
deputy candidate by the electoral commissions dsplites related to the election commissions’
supervision of election campaigns as provided tay Tehe Courts of First Instance have received
20 complaints about the removal of voters from Wgers’ list and adding of voters to the
additional lists. Two of those complaints were aingd, two were returned, three were rejected
and 13 were accepted into consideration. Six of¢hb3 complaints have since been rejected,
while the other seven complaints were resolved whi complainants being included in the
proper voters’ additional lists.

According to the information from the Central Elmel Commission, the CEC has received 531
complaint regarding the voters’ rights violatio$,which 487 were submitted by one person.
According to the CEC position, all the complaintavé been properly examined and the
applicant had the opportunity to bring an appedh&ocourt regarding the CEC’s decisions. The
Administrative court has received only seven coinpdaconcerning the electoral process;
moreover, the court has not recognized the CEGsdas as illegal.

“The Armenian National Congress” party allianceldhMay applied to the Constitutional Court
in order to dispute the RA Central Electoral Consiois’'s N265 decision “About the RA
deputies’ elections to the National Assembly uritier proportional electoral system” made on
13 May 2012. The Constitutional Court of the Repuldf Armenia took the case into
consideration on 19 May 2012 and involved the RAntG# Electoral Commission as a
respondent. According to the applicant's claims, dider of the elections’ procedure had been
violated by state officials, in particularly thesuse of administrative resources by the President
and the Prime Minister of the RA during their campain violation of the Constitution. The
applicant had also noted that the outcome of thextiehs resulted primarily from the
inaccuracies in the voters’ lists and the rapichpjearance of the stamps put in the voters’
passports. According to the CEC's objections, seaa any misuse of administrative resources
the applicant could appeal it in the order provideg law, and raising the issue of
constitutionality of the norms is beyond the scopéhe subject of the dispute. Regarding the
rapid disappearance of the stamps, the CEC saidthizaviolation was partial and technical
nature and had been improved by the CEC's inteorerlRegarding the applicant’s observations
on the inaccuracies in voters’ lists, the CEC eat@s them as a judgment without argument and
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finds that the applicant could have disputed th&eng lists’ issue before the Election Day,
which was not done. The Constitutional Court of Republic of Armenia made a decision, DCC
-1028, on 31 May to leave in force the CEC’s decidN265 “About the RA deputies’ elections
to the National Assembly under the proportionat®leal system” made on 13 May 2012. On
16 May 2012, deputy candidates L. Zurabyan, M. @ggm and S. Harutyunyan, who were
nominated by the majoritarian electoral system he tlectoral districts no. 9, 3 and 37,
respectively, have applied to the Constitutionali€do invalidate the decisions no. 23-A, no.
16-A and no. 31-A vis-a-vis “About the deputiest@ions to the National Assembly under the
majoritarian electoral system” made by the appeiprconstituency electoral commissions. The
Constitutional Court decided, in cases DCC-1029CEXD30 and DCC-1031, to leave in force
the constituency electoral commissions’ decisi@rg] decided in case PDCC-35 on 15 June
2012 to suspend the ongoing case regarding “Theutdisrelated to the™7District electoral
commission’s decision no. 37-A dated the 11 May22@bout the RA National Assembly’s
majoritarian electoral system elections resultshiolw was started based on the RA National
Assembly deputy candidate Nikol Pashinyan’s conmplai

Defender’s observations and assessments

All the entities participating in the elections hadreal and affordable possibility to appeal

against decisions of the authorities affecting rtheierests. All the appeals operated in a
reasonable timeframe and followed the procedurgalerequirements. The absence of
complaints and negative assessments concerninatioio$ of procedural and substantive norms
in appeal processes demonstrates the effectivesfefise appeals mechanism. Although, the
uniform responses of all state bodies to all thedants and issues is very suspicious.

AS A CONCLUSION

“Immediately after the elections, many people -rj@lists, partners, friends - were asking for
my assessment of the elections. Some might expged avord” assessment, the one to which
our public consciousness was trained for years bgll-known international observer
organizations. “Free and fair” or “partly free angbartly fair” phrases cannot truly reflect the
important and multifaceted issues, developmentgs,gand even feelings that arise after each
electoral period. For that very reason, | subnhitstcomprehensive report with my specific
assessments and observations of certain probletishwnay be useful for thorough analyses of
past election and for reaching more progress initpeoming ones”.

Karen Andreasyan
Human Rights Defender ofRepublic of Armenia
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